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Section 4:  Communications 

Section 5:  Issues for the Day of the Event 

Section 6: After the Event 

DISCUSSION: 
Section 1: Content-Neutral Policies for Events 

Whether an institution is private or public, freedom of expression is in our DNA.  Colleges and 
universities are places dedicated to “the ungovernable play of the inquiring mind,”[3] which 
means institutions may host speakers or events that arouse passionate disagreement.  

Regrettably, in some instances, disagreement can erupt into tragic violence, as was the case in 
Charlottesville, or attempted violence, as in Gainesville.[4]  Colleges and universities have long 
relied on institutional policies to help administrators manage foreseeable issues related to crowd 
capacity, safety, scheduling conflicts, and security.  This is certainly not to suggest that policies 
could have prevented the aforementioned tragedies. However, they deserve renewed attention 
against the backdrop of recent events, to ensure that they afford the widest possible latitude for 
robust dialogue while maintaining controls necessary to proactively mitigate safety threats. 

A. Auditing Policies 

With these goals in mind, institutions may want to audit policies that are likely to implicate 
speech and expression concerns, especially if some have been in place without substantial 
revision or review for several years.  Policies specific to events, such as event registration; time, 
place, and manner policies; facilities use policies; speech and demonstration policies; and/or 
policies on third-party rentals of campus spaces, should take the highest priority.[5]  Some 
institutions have or are also considering policies on masks, body armor, and/or open flames at 
events, or policies prohibiting weapons on campus.  Other policies worth reviewing may include 
tabling, posting, bulletin board, and chalking policies, as well as demonstration/protest policies, 
campus trespass policies, student discipline policies, visitor conduct policies, and prohibitions 
on the disruption of educational activities or the campus environment.  Even where the policies 
have appropriately content-neutral and clear provisions, consider whether there is a process for 
those impacted by the policies to pursue complaints or grievances to maximize the institution’s 
ability to resolve the matter internally and help ensure equal application.   

B. Defining Content Neutrality 

To ensure meaningful freedom of expression, campus policies should be guided by First 
Amendment law regarding content and viewpoint neutrality, although private institutions will 
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designated public forum are subject to strict scrutiny and must be narrowly tailored to achieve a 
significant governmental interest.[9]  For limited public fora at public institutions,[10] restrictions 
must only be “reasonable in light of the purpose served by the forum” and viewpoint neutral as 
discussed below.[11]  

Examples of time, place, and manner restrictions for events that have been analyzed and 
upheld include requiring a permit, requiring a set amount of advance notice, prohibiting events 
on final exam days, limiting events to certain areas on campus, and limiting the hours during 
which an event may occur.[12]  Institutions should focus on identifying factors specific to 
campus security and resources that are likely to create challenges or present unacceptable 
risks from a practical or legal perspective.  In ascertaining what the institution can handle, 
factors to consider include whether campus security officers have the authority to arrest, the 
size and structure of the campus security force, the number of attendees that staff can 
appropriately manage, the location and layout of the venue, and the capacity of local law 
enforcement to support or assist in advance of any criminal behavior.    

C.  Issues Specific to Event Registration Policies 

Event registration policies can also help administrators anticipate possible issues to better plan 
for events.[13]  For example, will the institution allow a student organization formed the previous 
week to hold an event in a venue that seats 1,000 people and open the event to the public?  

First, the policy should clearly define which events must be registered.  For example, must all 
events in institutionally-scheduled space be registered?  All events exceeding 100 people?  
Does the policy apply to include demonstrations or rallies that take place outside?  Does it 
include events that are scheduled in opposition to another event, and if so, how will the advance 
registration requirements be applied if the primary event met the deadline (perhaps barely) but 
the opposition event does not have an opportunity to register? 

Some public universities have “sponsorship” policies or requirements in their facilities use 
policies.  Such requirements limit public university facilities only to external speakers who are 
sponsored by a registered student organization or university academic or administrative unit.  
Texas A&M University, for instance, requires that “[p]rior to submitting a request for use of . . . 
space,” an outside speaker “must secure sponsorship from a recognized Texas A&M student 
organization, a Texas A&M University academic or administrative unit, or an A&M System 
member.”[14]  Such a registration requirement reflects a university’s decision to make a facility 
available only for certain purposes—e.g., for use by student groups and their guests.  With 
respect to property that is not a traditional public forum, a university retains the ability to restrict 
“access on the basis of subject matter and speaker identity” and may “reserve the forum for its 
intended purposes.”[15]  By imposing these restrictions, the university renders the forum a 
limited public forum.  Such restrictions are permissible as long as they are (1) reasonable and  
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for an appropriate administrative planning process and supports to be put in place.[18] Smaller 
schools may find themselves looking at existing policies that do not specify a deadline for 
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industry experts may be necessary to be effective.  Monitoring may help identify a number of 
valuable pieces of information, such as organized protests and plans, soft numbers of potential 
protesters, and other groups whose engagement has not been previously recognized.  Any 
material calling for violence or disruptions should be noted and shared with campus and/or local 
police immediately.   

Traditional and social media outside of the campus community should be monitored as well to 
gauge the level of attention and media coverage, if any, that the event is generating.  If 
financially feasible, multiple consulting firms exist that can be hired to monitor certain keywords 
and phrases on outside social media.  Now may be the time to examine existing relationships 
between the office of communications and external public relations or media consultants and 
put in place a mechanism to engage those services quickly.  It is critical that any relevant social 
media information on the event is reviewed and shared as soon as possible to allow the college 
or university to issue timely statements or responses as necessary.  As discussed below, the 
ability to react promptly cannot be overstated. 

In conjunction with the office of communication monitoring outside media, law enforcement 
should leverage relationships with local and federal agencies and utilize the resources of the 
local or state “fusion center.”  A fusion center is an intelligence gathering, analysis and 
dissemination resource in each state or major urban area centers, which is owned by state, 
local, and territorial law enforcement and Department of Homeland Security entities, many of 
which were jointly created between 2003 and 2007.  “Fusion centers operate as state and major 
urban area focal points for the receipt, analysis, gathering, and sharing of threat-related 
information between federal, state, local, tribal, territorial (SLTT), and private sector 
partners.”[33]  Doing so can identify outside security risks for the event.  For example, the 
planned attendance of the event by known members of a hate group may be identified through 
a fusion center through its unique network.   

In conjunction with fusion centers, any warnings or assessments that may be delivered by 
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If the risk assessment team identifies factors indicating that individuals other than members of 
the campus community may target the event, the institution will likely want to involve local law 
enforcement in planning.  One of the lessons learned during 2017 was that areas of the country 
that may be seen as left- or right-leaning are equally at risk for violence.  Therefore, colleges 
must take seriously the possibility that extremists from either or both sides may choose to make 
the campus a battleground, even if your campus is more usually known for bucolic views of 
mountains or farmlands.  While every institution would hope to avoid the governor declaring a 
State of Emergency, as Governor Rick Scott of Florida did in October 2017 to prepare for 
Richard Spencer’s event at the University of Florida in Gainesville, it’s important to understand 
whether there are technical hurdles to engaging particular kinds of support, such as state police, 
sheriff’s office staff, or the National Guard.  Including those groups in the planning process will 
also illuminate whether they have restrictions on their activities that may be unexpected. For 
example, a county sheriff’s office, though having authority to arrest and transport arrestees, may 
lack vans to move large numbers of people.   

For small campuses with private or non-deputized security staff and fewer resources, threat 
assessment teams may be able to provide additional support.  Threat assessment training 
guides teams to gather and evaluate information from a wide range of sources and make 
evidence-based decisions about whether an individual is on a path to violence.  Trained and 
experienced team members, even if they normally serve in a communications role, or in a 
clinical role may be able to assist in evaluating information to assess the risk level.  

B. How to Conduct a Risk Assessment 

In addition to convening a risk assessment team, institutions should also consider the risk 
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• There is information or reason to believe that individuals within the campus 
community intend to hold a counter protest. Determine whether there is 
information indicating a likelihood of violence.     

• There is information or reason to believe that individuals outside of the campus 
intend to hold a counter protest. Determine whether there is information 
indicating a likelihood of violence.        

• There is information indicating other potential risk factors/reasons for concern 
(e.g., likely to draw large crowds).       

• There is insufficient time to plan and ensure the availability of resources.  

Once the assessment group has a picture of the risks, they can consider what controls or 
mitigation strategies exist and how effective they will be. Risk mitigation strategies could include 
moving the event to a different venue, limiting attendance numbers, restricting an event to 
students or campus community members only, suggesting alternative formats for the event 
(including speakers joining by video-conference as Edward Snowden has done), counter-
programming, hiring additional security staff, and other strategies designed to mitigate risk.   

The assessment group should apply those controls and then evaluate whether the event can be 
held safely with those controls/mitigation strategies in place. As an example, the assessment 
group might be asked to answer whether the following control factors exist, and how effective 
they will be (on a scale):    

• Campus security resources are available and sufficient to manage this event.   

• Required local police resources are available and sufficient.    

• Required law enforcement resources in addition to local police (state police, sheriffs, 
etc.) are available and sufficient.         

• 
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number of extra officers and police vehicles to assign to a particular parade or march for traffic 
control purposes.”[45]  In support of its holding, Sullivan cites to another U.S. Supreme Court 
case post-Forsyth in which a parade ordinance was examined and upheld.[46] In Thomas v. 
Chicago Park District, the Supreme Court upheld a Chicago Park District ordinance that listed 
thirteen specific grounds by which a permit application could be denied.[47]  One of the reasons 
included “the applicant has not tendered the required application fee with the application or has 
not tendered the required user fee, indemnification agreement, insurance certificate, or security 
deposit . . . .”[48]  

Due to the heightened analysis and scrutiny given by the courts to fee assessments, any 
decision by a public university to assess fees to a speaker should be very carefully considered.  
In addition to legal hurdles, assessing fees could also cause publicity issues as well.  For 
instance, UCLA drew media attention last year for assessing security fees to the UCLA 
Republican Club hosting a Ben Shapiro event.[49]   

For an example of a policy assessing basic security fees, the University of California, Berkeley 
(“UC Berkeley”) implemented a policy titled “Major Events Hosted by Non-Departmental Users” 
which assesses the costs of “basic security” as well as other costs to certain events on 
campus.[50]  UC Berkeley’s policy states, “Security fees will be based on standard, approved, 
and published recharge rates” and the number of personnel will be based on: 

1. Event venue, including venue size, location, number of entrances and exits to be staffed; 
2. Time of day; 
3. Number of expected attendees; 
4. Whether entrances will be controlled and whether tickets will be sold; 
5. Whether the event will be open and/or advertised to non-affiliates of the University; 
6. Whether alcohol will be served; 
7. Whether there will be sales of food, beverages, or other items and whether cash 

handling will occur; 
8. Whether event performers come with personal security teams or details that require 

[University of California Police Department] liaisons; and 
9. Whether event organizers or event performers request additional security measures[51].   

 
The policy also states: 

Additional security fees will not be charged to event sponsors based on concerns 
that the content of the event or the viewpoints, opinions, or anticipated 
expression of the sponsors, event performers, or others participating in the event 
might provoke disturbances or response costs required by such 
disturbances.[52]  

UC Berkeley’s policy is currently the subject of litigation, and the U.S. Department of Justice 
views the policy as a prior restraint on constitutionally protected speech that invites viewpoint 
discrimination.[53]  Specifically, the U.S. Department of Justice alleges certain portions of the 
policy grant “unfettered discretion” to designate events as “major” and alleges that decision 
makers are not required by the policy to adequately articulate the reasons for their 
decisions.[54]   

Institutions that adopt a policy to assess security fees should develop procedures that help 
administrators create a thorough record, utilizing objective bases for security fees and detailing 
supporting reasons.  In College Republicans of the University of Washington v. Cauce, the 
Court granted the Republican student group a temporary restraining order and preliminary 
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Colleges and universities should prepare communication strategies for controversial events in 
advance.[65]  With the meteoric rise of social media, gone are the days in which administrators 
had the luxury of ample time to respond to a crisis.  Recognizing this, administrators would be 
well advised to determine communication roles ahead of time and have resources and draft 
communications ready for any number of likely scenarios.  This process should be reviewed and 
updated on a regular basis.  Also, having consistently scheduled meetings between 
communications staff and other administrators to discuss potential issues, strategies, roles, and 
processes will save valuable time when faced with a controversial event generating media and 
social media attention.  Part of these discussions regarding issues relevant to the campus 
should be based on information learned from student groups.   

From a security perspective, campus law enforcement should reach out to local and state 
agencies to ensure that the necessary mechanisms are in place to quickly and easily request 
additional officers for an event, whether under memoranda of understanding, agreements to 
provide mutual aid, or other documents.  Moreover, running table-top and functional exercises 
for disruptive protests, in coordination with local law enforcement partners, is time well-spent.   

B. Communications Prior to Controversial Event 

After a college or university becomes aware of an event that will likely be controversial, the 
administration should communicate internally and externally.  Internally, key executives 
(perhaps constituted as an Incident Response Team or Crisis Management Team) should be 
convened.  Student affairs should continuously communicate with student groups likely to be 
organizing opposition.  Contact should be made with the organizers of any planned protests of 
the event.  A proven strategy is for the administration to take every opportunity to discuss the 
protesters’ goals, message, and plans for the event as well as convey the college or university’s 
requirements and concerns.  As an example, the student activities team at Florida State 
University communicates extensively with student leaders of protest groups to discuss 
expectations and logistics, which was a key to avoiding violence at a Milo Yiannopoulos event in 
September of 2016.[66]  The event at FSU included protests and counter-protests, yet it 
resulted in “a civil discussion of opinions and differences between both sides.”[67]  In addition to 
working with potential protesters, the organization that booked the controversial event and/or 
the speaker should be contacted to discuss expected security issues and other logistics.  
Campus police should make contact with other departments or agencies for any additional 
security needs, if necessary.   
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To have a specific point of reference for dissemination of information, it may be prudent to 
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considering policy or procedural changes to strengthen the institution’s response for future 
events. The institution may need to deliver messages or hold events to unify the campus after 
the event.  For instance, in 2012, after a racial incident at the University of Mississippi following 
the presidential election, the University held a unity event which included the chancellor reciting 
the University’s Creed.[78]  Strong and consistent messaging such as this from leadership is 
important in reaffirming in students’ minds that they are all part of the university family.  

CONCLUSION: 
University leaders have done tremendous work to preserve meaningful freedom of expression 
on their campuses while safeguarding the human lives and dignity in their community. It can be 
done, but it takes time, talent, and treasure.  For universities hosting events, success requires 
careful and intentional planning and action before, during, and after each event by all involved.  
Campus counsel can assist by providing the necessary calm presence to a stressful situation, 
giving sound advice, helping spot issues, and ensuring all of the necessary parties are at the 
table. At the end of the day, a successful event with protest but no violence will likely reflect 
myriad contributions of many different individuals and departments on your campus, including 
not only administrators and campus security staff, but also faculty and students.   

END NOTES: 
[1] Justin Kavalir is Legal Counsel at Louisiana Tech University and a member of NACUA.  Hannah Ross 
is the General Counsel of Middlebury College, and Vice Chair of the NACUANOTES Editorial Board.  

[2] For more information on these topics, see, e.g., Robert Clothier and Alexander Bilus’ excellent article, 
“The First Amendment Rights of Students, Protesters, Gadflies, and Assorted Miscreants: What Can a 
Public Institution Do and Where?” (NACUA Annual Conference 2015); Pedro Ramos and Barbara Lee, 
“The Intersection of Title VI, Title IX, the First 
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Perry Local Educators’ Ass’n, 460 U.S. 37, 46 (1983)). For further information about types of fora, please 
see the “Additional Resources.”  

[8] Cox v. New Hampshire, 312 U.S. 569 (1941); Thomas v. Chicago Park Dist., 534 U.S. 316 (2002).   

[9] Pleasant Grove City v. Summum, 555 U.S. 460, 469–70 (2009); McCullen v. Coakley, 134 S. Ct. 
2518, 2522 (2014) (“[E]ven in a public forum . . . the government may impose reasonable restrictions on 
the time, place, or manner of protected speech, provided the restrictions 'are justified without reference to 
the content of the regulated speech, that they are narrowly tailored to serve a significant governmental 
interest, and that they leave open ample alternative channels for communication of the information.’”) 
(repealed on other grounds by Mass. Gen. Laws ch. 197 (2014)); Good News Club v. Milford Cent. Sch.



16 
 

 

[21] See, e.g., Amherst College, Policy on Student Event Planning (last visited June 6, 2018); Hamilton 
College, Policy on Scheduling Events (last visited June 6, 2018) (strongly recommending that  students 
registering an event with more than 75-100 attendees to have a mandatory meeting with student 
activities, and/or other offices). 

[22] Andrew Selepak, Civil Pro/Con Debate: Should White Supremacists Be Allowed to Speak and Hold 
Rallies on Public College Campuses?,  HUFFINGTON POST (Nov. 6, 2017), (no longer available) (excerpts 
available at UNIVERSITY OF FLORIDA COLLEGE OF JOURNALISM AND COMMUNICATIONS, Andrew Selepak 
Comments on Richard Spencer’s Visit to UF (Nov. 13, 2017), https://www.jou.ufl.edu/2017/11/13/andrew-
selepak-comments-richard-spencers-visit-uf/).  

[23] Bloedorn v. Grube, 631 F.3d 1218, 1226 (11th Cir. 2011).  

[24] Department of Justice Statement of Interest, Shaw v. Burke, et al., No. 2:17-cv-02386-ODW-PLA 
(C.D. Cal. Oct. 24, 2017), available at https://www.justice.gov/opa/press-release/file/1006236/download.  
The U.S. Department of Justice alleges the permitting policy in question is an impermissible prior restraint 
for three reasons.  First, the University’s policy gave “unbridled discretion” to administrators in approving 
or denying applications, i.e., there was nothing in the policy that limited or gave parameters on how to 
make a decision.  Second, the policy required all speakers to apply regardless of the size of the group, 
making the policy overly broad and not narrowly tailored according to the Department of Justice.  Third, 
the Department of Justice asserts that requiring the applicants to provide names, organizational affiliation, 
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[53] United States’ Statement of Interest, Young America’s Found. v. Napolitano, No. 3:17-cv-02255-
MMC (N.D. Cal. Jan. 25, 2018), available at https://www.justice.gov/opa/press-
release/file/1028761/download.   

[54] Id. at 14.   

[55] Coll. Republicans of the Univ. of Wash. v. Cauce, No. C18-189, 2018 U.S. Dist. LEXIS 22234, *7 
(W.D. Wash. Feb. 9, 2018). 

[56] Id. at *8. 

[57] Id. 

[58] The Nationalist Movement v. City of York, 481 F.3d 178, 186 (3rd Cir. 2007) (emphasis added). 

[59] A Major Event is any planned gathering where any one of the following conditions applies: (1) 300 or 
more people are expected; (2) multiple administrative units other than the sponsor and the campus police 
are needed to support the event; (3) the event significantly impacts campus safety and security; (4) the 
event has a likelihood of interfering with campus functions; (5) the event is a dance; (5) alcohol will be 
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[71] For a good example, visit the FAQ page created by the University of Florida. University of Florida, 
Frequently Asked Questions About the First Amendment 
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